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DECLARATION OF JACK HUMPHREVILLE

I, JACK HUMPHREVILLE, hereby declare as follows:

1. 1 am one of the principal authors of the ballot argument against Proposition 'B' and
am the real party in interest who has been named in this lawsuit filed by Petitioner Mitchell
Schwartz. If called as a witness, | have personal knowledge with regard to each of the facts
to which this Declaration refers. If called as a witness, | would and could testify competently
thereto. | make this Declaration in support of my Opposition to the Petition for Writ of Mandate
seeking to strike from the argument various clauses, phrases, or sentences which the Petitioner
contends are either false or misleading.

2. My background and qualifications to opine on the question of whether the proposed
Charter Amendment and Accompanying Administrative Code Ordinance should be passed by
the voters stems from my active involvement over the past years as the Greater Wilshire
Neighborhood Council's representative on all matters relating to the operations of the Depart-
ment of Water and Power, including the MOU (Memorandum of Understanding) betweeh the
Department of Water and Power and Neighborhood Councils. | have written extensively on
issues pertaining to the Department of Water and Power in CityWatch, an internet publication
which addresses the concerns of the Neighborhood Councils. | have a business background.
Prior to becoming an officer and shareholder of Target Media Partners (a Los Angeles based
publisher of classified ads throughout the United States (through, for example, the Recycler
Classifieds, based in Sherman Oaks), | worked as an investment banker for major investment
banks. | am a graduate of Harvard College and Harvard Business School. | have resided in
Los Angeles since 1984.

3. Attached hereto as Exhibit 'A’ and incorporated by reference is a list of the
six phrases in the ballot argument which the Petitioner cited as being objectionable to him

and the changes | have authorized my counsel to propose to the Petitioner's counsel. | am
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advised that this alternative language was commupnicated to the Petitioner's counsel at approx-
imately 6:00 pm last night and is currently being considered by the Petitioner.

4. In making these suggestions, | do not mean to suggest or acknowledge that the
contentions raised by the Petition are legally valid, or that the Petitioner has demonstrated by
clear and convincing evidence that the allegedly offending phrases are false or misleading; only
that the proposed language | am proffering as a substitute fairly represents the facts which |
wish the voters to consider when deciding how to vote on the proposed Charter Amendment
and Implementing Ordinance, after taking into account the Petitioner's concerns.

5. For example, with regard to the assertion in my initial submittal that 'there were
no public hearings and no engineering or operational input from DWP' (the first bullet-point in
Paragraph 20 of the Petition), my intent was to emphasize that this entire scheme was rushed
through the City Council literally at the last minute in a manner calculated to celebrate form over
substance - Following the technical rules for providing public comment, but ensuring that
because the time was short, the public would not be positioned to provide meaningful input.

For example, Mr. Garcetti's motion was introduced on October 15th, with a committee hearing
set for October 22nd, at which the DWP was supposed to 'report' to the Committee on what
the motion described as 'the elements of a Los Angeles Basin Solar Power, Green Energy
and Jobs Development Mandate for Los Angeles Initiative". (A copy of this Motion is attached
as Exhibit 15 to the Declaration of Steven J. Reyes in support of the Writ Petition. It is contained
in the next to the last Paragraph of the Motion aftér the words: "l THEREFORE MOVE. . . ")

6. While the City Council did take limited public comment on three of the dates
noted in the Points and Authorities (October 22nd, October 28th, and November 7th (but not
on October 15th), it was in one minute increments on October 22nd and November 7th, and
two minute increments on October 28th. Moreover, the documentation which the DWP

submitted in response to the motion (See Exhibit 5 to the Reyes Declaration) was not given
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to the public in advance of the October 22nd hearing, yet by its structure and content, it is
clear that it had to have been prepared in advance. This is further confirmed by the é:ontent of
the Report of the Council's Chief Legislative Analyst dated October 22, 2008, which was also
not given to the public in advance of the October 22nd hearing. (See Exhibit 'B' attached
hereto). The fact that selected members of the public, including the IBEW union leader who
is actively promoting the measure had the benefit of private meetings with Mr. Garcetti, Ms.
Greuel, Ms. Perry, and the Mayor's representative in advance of the introduction of Mr.
Garcetti's motion suggests that a great deal of thought, planning, and calculation went into
the 'roll-out’ of the proposal. It also reasonably supports the conclusion that a great deal of writ-
ten documentation was prepared in advance, leaked to selected members of the public and the
IBEW union which, by definition, is specially interested in this proposal. (See Exhibit 'C' to this
Declaration which is an LA Times Report dated October 15, 2008, reporting on those meetings).
7. Meanwhile, as the Declaration of Nick Patsaouras makes clear, there was no
formal action taken by the DWP (which can only act through its Board) on the very large and
very expensive Ultility-Owned Massive Solar Rooftop Program; there were no public hearings
scheduled or held by the Board in advance of Mr. Garcetti's introduction of his motion on
October 15th so the public could weigh in, understand what was being proposed, and provide
meaningful public comment. Moreover, as Mr. Patsaouras also points out in his Declaration,
the absence of serious, public DWP review of the Utility-Owned Solar Rooftop Program meant
that the DWP could not formally, thoughtfully, and thoroughly provide engineering and opera-
tional input on the proposal. Lastly, as Mr. Pastaouras also notes, to the extent the DWP did
provide substantive input, it came in the form of a decidedly negative report from its own paid
consultant which Mr. Garcetti and the Chief Legislative Analyst (at Mr. Garcetti's direction) kept
from the Council and the public during the Council's abbreviated discussion of the program

between October 22, 2008, and November 7, 2008. (See Exhibit 'B' to Patsaouras Declaration).
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8. So the intent of my initial statement was to express the view that the abbreviated
public hearings which did occur were entirely inadequate (that, in effect, there were no mean-
ingful public hearings). For the reasons stated, | believe this to be true. | also believe that the
way for the Court to clarify my intent is to adopt the language | suggest in the Proposed Correc-
tion which states:

"DWP did not hold any public hearings. Critical taxpayer-funded
information was concealed from the public."

Both of these statements are completely accurate. The information which was withheld from
the public and from the Council as a whole (although selected members reviewed it) was the
full draft of the PA Consulting Report dated November 4, 2008, along with the Bullet Points.

A true and correct copy of the letter of the Chief Legislative Analyst dated December 19, 2008,
confirming these facts and enclosing the report and Bullet Points is attached hereto as Exhibit
'D' and incorporated herein by reference.

9. To be kept in mind is that this Utility Owned Solar Rooftop Program represents
something very different because it involves a massive expenditure (the largest ever by DWP),
but lacks anything approaching what can be said is a thorough analysis by the City Council or
the Mayor. Its significance lies in the fact that for the first time since the Charter was adopted
(which established a clear threshold of indepeyndence for the DWP and the other proprietary
Departments (the Airport and the Harbor Departments) from micro-management by the City
Council of their business operations), the City Council is asserting a direct management role in
DWP's operations by directing and mandating how in this one area of Solar Rooftop Installation
the Department's business operations are to be carried out. This is why a Charter amendment is
necessary. That is confirmed by the Report of the City Attorney dated November 4, 2008 which
the Council ordered prepared and delivered by October 28, 2008 - a deadline not met), a true

and correct copy of which is attached as Exhibit 'E' hereto - See Page 2 - Third full paragraph).
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10. So what was really before the Council was not just whether the City should

embark on a Utility-Owned Solar Rooftop program, but whether it is appropriate that the -
City Council mandate and de facto control and administer the program itself. There are, of
course, many ways for the City to establish or encourage the installation of Solar devices on
commercial and residential rooftops at a more favorable price. For example, Southern Califor-
nia Edison contracts with third party contractors to provide solar roof-top installations. The City
could encourage it by providing private incentives through tax exemptions or tax credits; or by
providing for property tax rebates to individuals or companies so that a market for the private
installation of these solar rooftop panels could be encouraged. However, the surest way for
the IBEW to maintain its hold on capturing the work for the installation of these solar facilities
(which, by the way, are limited because the Council has said in the Ordinance that DWP is
not to use solar thermal systems (See Definition of 'solar power assets' in Section 23.153
subsection 'L' where solar thermal systems are excluded)) is for the DWP to itself own ali of the
equipment so that the IBEW workers, under the Union's contact with the DWP, will have
the exclusive rights to install the roof-top solar equipment. This locks out the other union trades.

11. This is confirmed on page 6 of the CLA's report dated October 22, 2008 (Exhibit
'B' hereto) under 'Employment Requirements'. The CLA goes out of his way to recommend
that as part of its micro-managing of this program, the Council specifically direct that all of
the equipment installed belongs to the DWP, which means, according to the CLA, that [all]
of the work shall be done by DWP employees, at the rates specified in the applicable MOU."
111
111
/11
1117
111
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12. So it is in this context that | meant that the IBEW was being 'handed' the contract.

If the Council did not choose to break precedent and micro-manage this aspect of the DWP's
operations, then the IBEW would not have been given this opportunity (this 'contract’). The work
might have gone to private contractors or to other union trades (after all, there is some overlap
here because installing solar on rooftops does involve carpentry, roofers, plumbers, loborers,
and other skilled trades (union and non-union) besides IBEW electrical). The reference to the
lack of 'competitive bidding' meant that the individual property owner was denied the opportunity
to get the work done for less; and that leveraging the DWP monopoly in this fashion with higher
paid workers in the absence of any meaningful cost or revenue estimates would mean that the
normal forces of the marketplace would not be able to work to keep the costs lower, which will
make the objective of greater solar penetration harder to achieve (unless the IBEW is prepared
to enter into a contract with DWP to lower its wages for its solar installation work; and that level
of fiscal analysis is completely lacking here).

13. Therefore, in the context of the facts noted above, | do not feel the statements
alleged by the Petitioner to be false (those in Paragraph 20(b), (c), and (d) of the Petition) are
in fact false, or misleading. Nonetheless, for purposes of clarification, the revision | propose to
the Court is as follows (as per Exhibit 'A’):

"DWP work crews and bid preferences may cost Ratepayers billions

of dollar EXTRA, which could be used to buy additional solar power."
| believe this proposed clarification fairly makes the point | intended in my ballot argument and
is otherwise factually accurate given the comments of the PA Consulting Group Report. Mr.
Nahai confirmed the same during his comments to the City Council that DWP has not really
worked up any serious economic analysis of how the cost of implementing the program is going
to be paid; whether DWP will incur a loss of revenue and net income; for how long a period the

DWP is going to have to subsidize any such loss; the extent to which the ratepayers are going
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