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_DECLARATION OF NICK PATSAOURAS

I, NICK PATSAOURAS, hereby declare as follows:

1. lreside in the City of Los Angeles. | have personal knowledge with regard to each
of the facts to which this Declaration refers. If called as a witness, | would and could testify
competently thereto. | make this Declaration in support of the Opposition of Jack Hurhphreville
to the Petition for a Writ of Mandate filed with this Court on behalf of Mitchell Schwartz.

2. During the time period commencing September 23, 2005, through October 23,
2008, | served on the Board of Commissioners of the Department of Water and Power. Under
the Charter, the Department of Water and Power is considered an independent propriety
department whose source of revenue stems from customer payments for the supply of water
and power. The Board is vested with the sole and exclusive responsibility to oversee the
Department, subject to Council review with regard to major items such as the rates charged
the Department’s customers, the wages paid to and the job classifications of the Department's
employees, the issuance of debt, the initiation of joint capital projects, general customer guide-
lines, very large procurement items, and the purchase or sale of large assets. The City Council
is not currently authorized to micro-manage the Department's operations; nor can the Council
direct or mandate the Department to adopt a particular operational plan.

3. In 2005 the Mayor recommended to the Department that it find ways to increase
its reliance on renewable energy sources to 20% by 2010, and in 2008 to 35% by 2020. In
response to the Mayor's request, the Department did embark on a program targeted to supply
energy to its customers through the use of solar, wind, hydroelectric, biomass, and geothermal.
in February, 2008, the Department and the Mayor announced a program to install and maintain
solar panels on City buildings and other structures around Los Angeles at an estimated cost

of $270 Million through 2017. No Charter Amendment was necessary for this to occur. These
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programs were initiated as part of the Department's further commitment in the area of solar,
and were undertaken after the Board held public hearings to enlist the input‘of the public.

4. The Department on its own has established and maintains a Customer Solar Pro-
gram which is designed to provide financial incentives to customers to install solar panels on
their roofs. In addition, the Department has committed to a 'Large Scale Solar Program' in which
it can procure at least 500 megawatts of large scale solar power facilities in the Mojave desert
and eastward to be located near the two high voltage transmission systems it owns.

5. At no time during the period | sat on the Board of Commissioners of the Depart-
met of Water and Power did the Board ever hold any public hearings on a Utility Owned Solar
Rooftop program of the kind (or of any kind) contemplated by the proposed Charter Amendment
and Initiative which was passed by the City Council on November 7, 2008.

6. Even though | was President of the Board, at no time did the Maydr, anyone
from the City Council, or Mr. Nahai consult with me about the fact that such an idea was even
under consideration by the Mayor or City Council.

7. To be noted is the fact that the Council Motion which was introduced by Mr.
Garcetti, Ms. Greuel, Ms. Perry and the others on October 15, 2008 called upon the 'DWP to
"report to the Rules and Government Committee on the elements of a Los Angeles Basin Solar
Power, Green Energy and Jobs Development Plan. . . . " Because the motion was directed to
to the Department, and because the Department can only act through the Board, and because
the Rules Committee was supposed to discuss this matter on October 22, 2008, no time at all
was given for thé Board itself to agendize this matter or otherwise investigate or ascertain how
to meaningfully and thoughtfully provide the guidance sought by the City Council.

8. Despite not having received any direction or authorization from the Board, and
despite the fact that the Board had never held any public hearings on any such vast Utility-

Owned solar rooftop proposal, Mr. Nahai went ahead and sent a letter and detailed written
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response to Eric Garcetti dated October 21, 2008. | am advised that this letter and enclosure
were made a part of the record of the proceedings before the City Council Rules and Govern-
Committee which were held on October 22, 2008. A true and correct copy of that letter and
enclosure are attached hereto as Exhibit ‘A’ and incorporated herein by reference.

9. Although Mr. Nahai purported to have made his comments in his capacity as the
CEO and General Manager of the Department, the fact remains that at no time did the Board of
Commissioners of the Department of Water and Power ever give advance approval for any
of the comments or the information he provided ostensibly on the Department's behalf as would
normally be the case on something which contemplates the expenditure by the Department of
the kind of large sums ($1.5 Billion to $3.0 Billion) contemplated under this proposal.

10. Moreover, because there is no provision under the Charter for the City Council
or the Mayor to micro-manage the Department's operations or issue specific mandates with
regard to how and under what circumstances the Department chooses to initiate a particular
program, the fact that such a protocol was even contemplated would and should have been
part of an extended public discussion before the Board itself. However, that did not occur in
this instance. Given the fact that the City Council had to act by November 7, 2008, in order to
meet the deadline to put a Charter Amendment and Ordinance before the Voters, it was simply
not possible to be able for the Board to have the kind of public hearings necessary to consider
such a far-reaching proposal and mandate as is contemplated by the Council and the Mayor.

11. It has since come to my attention that Mr. Garcetti had privately called upon
the PA Consulting Group through the office of the Chief Legislative Analyst by asking Mr.
Gerry Miller, the Chief Legislative Analyst, to contact the PA Consulting Group and ask them to
provide their views on the merits of the Department's being directed to actively undertake a
DWP-Owned solar rooftop initiative of the kind contemplated by Mr. Garcetti, the Mayor, Ms.

Greuel, and the other City Council sponsors of Mr. Garcetti's motion. The PA Consulting
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Group was already under contract with the DWP to evaluate the DWP's operations as part of
a Charter-mandated 5-year review. Attached to this Declaration as Exhibit 'B' and incorporated
herein by reference is a 13 Point Bullet Summary of the written conclusions of the PA Con-
sulting Group which was released by the Office of the Chief Legislative Analyst on December
19, 2008, but was not disclosed to the public before the Council voted on November 7,2008, to
put the Charter Amendment and Ordinance before the voters. If there had been a public hear-
ing before the Department, the points raised by the PA Consulting Group would have been
thoroughly vetted and discussed, including, but not limited to the fact that PA Consulting saw
such a large, untested Department-Owned solar roof- top proposal as ‘extremely risky' and
unworkable because in the considered opinion of the PA Consulting Group, "if does not appear
that DWP has the capability to adequately take on this program” due to the "extremely aggres-
sive" size of the program and the fact that "the DWP does not have the planning mechanisms
and resources in place to accomplish this program or, for that matter, their entire 20% by 2010
requirement". Instead, the public was denied this information until well after the vote.

| declare under penalty of perjury of the laws of the State of California that the fore-
going is true and correct; and further that | have executed this Declaration on the 30th of

December at Tarzana, California.

NICK PATSAOURAS
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PROOF OF SERVICE
I am employed in the County of Los Angeles, California. | am over the age of 18 years
and not a party to the within action. My business address is 13700 Marina Pointe Drive, #922,
Marina del Rey, California 90292, and employed in the office of the member of the Bar of this
Court, at whose direction the service was made. -
On December 30, 2008, | served the attached: DECLARATION OF NICK
PATSAOURAS IN SUPPORT OF REAL PARTY'S OPPOSITION TO WRIT PETITION
on all interested parties in this action as follows:
STEPHEN J. KAUFMAN, ESQ.
KAUFMAN & DOWNING, LLP
777 South Figueroa Street, Suite 4050
Los Angeles, California 90017
(BY MAIL): I enclosed the foregoing pleadings in a sealed envelope addressed,
as noted above, with postage thereon fully prepaid for first-class mail, and depositing the same
with the US Postal Service.
XX (BY PERSONAL SERVICE): The foregoing pleadings were personally delivered

to the office/residence of the Addressee as identified above, and left with the addressee or
an employee or individual duly authorized to receive the same.

(BY FACSIMILE) | caused the above-identified document to be transmitted by
facsimile machine to the addressee noted above to the facsimile machine telephone number
indicated above.

| declare under penalty of perjury under the Laws of the State of California that the
foregoing is true and corre

Executed thisz_ ay of December, 2008 os Angeles, California.

NOEL WE1SS
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